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STATE OF NEW YORK

2764
2009-2010 Regular Sessions
IN SENATE

March 2, 2009

Introduced by Sen. THOMPSON -- read twice and ordered printed, and when
printed to be committed to the Committee on Environmental Conservation

AN ACT to amend the environmental conservation law, in relation to
establishing the climate change solutions program act

The People of the State of New York, represented in Senate and Assem bly, do enact as follows:
Section 1. Legislative findings. The legislature finds and declares that global climate change threatens the environment,
natural resources and economy of New York state. In an effort to reduce its contribution to global climate change, the
state has led the way in developing a region-wide cap and trade program to stabilize and reduce carbon dioxide emissions
from electric generating facilities. In New York, one hundred percent of the state's emissions allowance budget will be
auctioned for consumer benefit. The legislature finds that the proceeds from auctions should primarily be invested in
energy efficiency and energy conserva- tion programs, as well as programs that increase the state's investment in clean
renewable sources of energy and programs that help meet the
state's other air quality goals. § 2. Article 19 of the Environmental Conservation Law is amended by
adding a new title 13 to read as follows:

TITLE 13

CLIMATE CHANGE SOLUTIONS PROGRAM ACT
Section 19-1301. Short title.

. Definitions.

. Powers and duties of the commissioner.

. Greenhouse gas emissions reduction program.

. Energy efficiency program.

. Renewable energy development program.

. Clean air technology program.

§ 19-1301. Short title. This title shall be known and may be cited as the Climate Change

Solutions Program Act.
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§ 19-1303. Definitions.
As used in this title:

1. "Authority" shall mean the state energy research and development authority, continued by section eighteen hundred
fifty-two of the public

authorities law. 2. "Municipality" means a county, city, town, village, school district, or Indian tribe or nation residing
within New York state, or

any combination thereof. 3. "Not-for-profit corporation" means a corporation formed pursuant to the Not-For-Profit
Corporation Law and qualified for tax-exempt status

under the federal internal revenue code. 4. "State assistance payment"” means payment of monies by the state for projects
authorized by the climate change solutions fund pursuant to

section ninety-two-t of the State Finance Law.

§ 19-1305. Powers and duties of the commissioner. In administering the provisions of this title, the commissioner:

1. shall make an itemized estimate of funds or appropriations requested annually for inclusion in the executive budget; 2.
may, in the name of the state, as further provided within this title, contract to make, within the limitations of
appropriations avail- able therefor, state assistance payments to municipalities and not-for- profit corporations toward the
cost of eligible activities pursuant to this title. Such contracts shall be subject to approval by the state comptroller and, as
to form, by the attorney general; 3. shall approve vouchers for the payments pursuant to approved contract. All such
payments shall be paid on the audit and warrant of

the state comptroller; 4. no later than thirty days after the end of each calendar year, the commissioner shall report to the
governor, the temporary president of the senate, the speaker of the assembly, the chair of the senate finance committee
and the chair of the assembly ways and means committee on the implementation of the climate change solutions program
and shall make such report available on the department's website. The department may consult other state departments,
agencies and public authorities for information as may be required in the preparation of such report and such state
departments and agencies and authorities shall provide data and assistance as appropriate. Such report shall include: a. an
assessment of the effectiveness of the program, including the estimated greenhouse gas reduction resulting from the
activities described in this title, the estimated impact on consumer electric and heating bills, and the program's overall
impact on energy demand;

b. a detailed listing of fund receipts including:

(i) allowance trading prices,

(ii) total quarterly receipts,

(iii) total annual receipts, and

(iv) total life-to-date receipts;

c. a detailed description of expenditures including:

(i) total appropriations,

(i) total project costs,

(iii) total commitments,

(iv) total outstanding encumbrances,

(v) total year-to-date disbursements,
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(vi) total life-to-date disbursements, and (vii) the total remaining uncommitted fund balance; and 5. may perform such
other and further acts as may be necessary, proper or desirable to carry out the provisions of this title. § 19-1307.
Greenhouse gas emissions reduction program.

1. As used in this section: a. "Clean-fueled vehicle" shall mean any motor vehicle as defined in section one hundred
twenty-five of the Vehicle and Traffic Law, that uses electricity, including electricity either stored or generated on-board,
as its primary motive force, or that is fueled by natural gas,

propane, or hydrogen. b. "Costs" mean the capital cost of a greenhouse gas emissions reduction project including but not
limited to engineering and architec- tural services, surveys, plans and specifications; consultant and legal

services. ¢. "Greenhouse gas emission reduction projects™ mean the purchase and installation of greenhouse gas emission
reduction technologies. d. "Greenhouse gas emission reduction technologies" shall include but

not be limited to: (i) cogeneration technologies, which shall mean any one of the several technologies wherein waste heat
from on-site electric generation process is recovered to provide steam or hot water to meet on-site needs, such as heating
and/or air conditioning and which attains overall system efficiency as established by the department, considering both
thermal

and electrical processes together; (ii) furnace and boiler replacements and retrofits, provided that new or retrofitted
furnaces and boilers shall not at any time operate on diesel fuel with a sulfur content greater than 0.05 percent by weight;
(iii) the purchase of clean fueled vehicles or the conversion of

existing vehicles to clean fueled vehicles; and (iv) other measures that will reduce the demand for and/or the consumption
of energy, including fuels, as determined by the department

in consultation with the authority. 2. The department is authorized, within amounts appropriated, to make state assistance
payments on a competitive basis for approved greenhouse gas emissions reduction projects to municipalities and not-for-
profit

corporations. 3. Any municipality or not-for-profit corporation upon approval of its governing body may submit an
application to the department in such form containing such information as the department may require for state assistance
payments for the costs of greenhouse gas emission reduction

projects. 4. To the fullest extent practicable, it is the policy of the state to promote an equitable regional distribution of
greenhouse gas reduction projects, provided that priority shall be given to projects that result

in the highest greenhouse gas emission reductions. 5. State assistance payments shall not exceed seventy-five percent of
the costs of the project, provided that for the purposes of this section any other monies of the authority or the department
may not be used for the local share. Such costs are subject to final computation by the commissioner upon completion of
the project and shall not exceed the

maximum eligible cost set forth in the contract. 6. The department shall review such applications and may approve,
disapprove or recommend modifications thereto consistent with applicable

law.

8§ 19-1309. Energy efficiency program.

1. As used in this section: a. "Cost" shall mean the capital cost of an energy efficiency project including but not limited to
engineering and architectural services, plans and specifications, consultant and legal services. b. "Energy efficiency

projects” shall mean the purchase and installa- tion of energy efficiency technologies that will reduce the consumption

of electricity at new or existing buildings. c. "Energy efficiency technologies" shall mean technologies that reduce the
consumption of electricity including but not limited to:

(i) replacement of inefficient lighting fixtures; (ii) appliances and equipment that meet energy efficiency performance
standards as identified in chapter four hundred thirty-one of the laws
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of two thousand five; and (iii) other such measures that will reduce the demand for and/or the consumption of electricity
as determined by the authority. d. "Financial assistance™ means state assistance payments, loans, interest subsidies, zero
percent interest loans, and/or energy perform- ance contracts, as defined in subdivision four of section 9-102 of the

Energy Law. 2. The authority in consultation with the department is authorized within amounts appropriated, to provide
financial assistance on a competitive basis for approved energy efficiency projects. 3. Any New York electric utility
customer may submit an application to the authority for the cost of energy efficiency projects in such form containing
such information as the authority may require.

4. Priority shall be given to projects that: a. estimate the highest amount of energy savings as measured against a

three year baseline; or b. are conducted in (i) areas with census tracts and block numbering areas which, as of the two
thousand census have a poverty rate of at least twenty percent for the year to which the data relate or (ii) areas with an
unemployment rate of at least one and one-quarter times the statewide unemployment rate for the year to which the data
relate. The authority shall establish additional income and other eligibility criteria to promote an equitable distribution of
energy efficiency projects throughout the state. Such criteria shall seek to ensure that projects are conducted in low-
income communities throughout the state and that low and middle class residential customers receive access to

such project funding. 5. State assistance payments shall not exceed seventy-five percent of the costs of the project,
provided that for the purposes of this section any other monies of the authority or the department may not be used for the
local share. Other financial assistance shall not exceed limits established in rules and regulations developed by the
authority and

subject to the approval of the department. 6. Prior to processing applications for financial assistance toward the cost of
energy efficiency projects, the president of the authority shall promulgate, in consultation with the commissioner, rules
and regu- lations which shall include criteria for determining eligible expendi- tures and procedures for governing the
commitment and disbursement of financial assistance in accordance with this section. 7. Such costs are subject to final
computation by the president of the authority upon completion of the project and shall not exceed the maxi-

mum eligible cost set forth in the contract. 8. The authority shall review such applications and may approve, disapprove
or recommend modifications thereto consistent with applicable

law.
§ 19-1311. Renewable energy development program.

1. As used in this section: a. "Cost" shall mean the capital cost of a renewable energy develop- ment project including but
not limited to engineering and architectural services, surveys, plans and specifications; consultant and legal

services. b. "Financial assistance" shall mean state assistance payments and/or performance based incentives that are
directly proportional to real, verified kwh production generated by the renewable electric power tech-

nology. c. "Renewable energy development projects” mean the purchase and installation of technologies designed to
convert renewable energy into electricity or other end uses, where renewable energy includes solar, wind, tidal, fuel cell,
geothermal and hydrogen, but does not include combustion or pyrolosis of solid waste as defined in section 27-0701 of
this chapter or electricity generated from nuclear power plants. 2. The authority in consultation with the department is
authorized, within amounts appropriated, to provide financial assistance on a competitive basis for approved renewable
energy development projects. 3. Any New York electric utility customer may submit an application to the authority for
the cost of renewable energy development projects or performance based incentives in such form containing such
information as

the authority may require. 4. State assistance payments shall not exceed ninety percent of the costs of the project,
provided that for the purposes of this section any other monies of the authority or the department may not be used for the
local share. Other financial assistance shall not exceed limits estab- lished in rules and regulations developed by the
authority and subject

to the approval of the department. 5. Such costs are subject to final computation by the president of the authority upon
completion of the project and shall not exceed the maxi-
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mum eligible cost set forth in the contract. 6. The authority shall review such applications and may approve, disapprove
or recommend modifications thereto consistent with applicable

law.
§ 19-1313. Clean air technology program.

1. As used in this section: a. "Best available control technologies™ shall mean a verified diesel emission control device
that achieves a particulate matter (PM) emission reduction of eighty-five percent or more from uncontrolled engine emis-
sion levels, or that reduces emissions to less than or equal to 0.01 grams of PM per brake horsepower-hour. Best available
control also includes repowering or replacing the existing diesel engine with an engine meeting USEPA's 2007 heavy-
duty highway diesel standards, or in the case of a non-road engine, an engine meeting the USEPA's Tier 4 non-road
diesel standards; best available control also includes new

diesel engines meeting said emissions standards.

b. "CARB" means the California air resources board. c. "Clean air technology projects” shall mean projects to purchase
and install best available control technologies, provided that the authority shall also require the applicant to install a
closed crankcase venti-

lation system on all engines. d. "Closed crankcase ventilation system" or "CCV" shall mean equipment that completely
closes the crankcase of a diesel engine to the atmos- phere and routes the crankcase vapor to the engine intake air system
or

the exhaust system. e. "USEPA" means the United States Environmental Protection Agency. f. "Verified diesel emission
control device" means an emission control device or strategy that has been verified to achieve a specified diesel PM
reduction by USEPA or CARB; or replacement or repowering with an engine that is certified to specific PM emissions
performance by USEPA

or CARB. 2. The authority in consultation with the department is authorized, within amounts appropriated, to make state
assistance payments on a competitive basis to approved clean air technology projects. 3. Any municipality upon approval
of its governing body may submit an application to the department in such form containing such information as the
department may require for state assistance payments for the

costs of clean air technology projects. 4. State assistance payments shall not exceed ninety percent of the costs of the
project, provided that for the purposes of this section any other monies of the authority may not be used for the local
share. 5. Such costs are subject to final computation by the president of the authority upon completion of the project and
shall not exceed the maxi-

mum eligible cost set forth in the contract. 6. The authority shall review such applications and may approve, disapprove
or recommend modifications thereto consistent with applicable

law. 8 3. This act shall take effect immediately or on the same date as a chapter of the laws of 2009 entitled "AN ACT to

amend the Environmental Conservation Law and the State Finance Law, in relation to the climate change solutions fund"
takes effect, whichever is later.

This is an unofficial version of the legislative text. Some format and non-substantive changes have been made to the text to facilitate
linking to statutes.
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